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DETAILED ACTION 

1 . Claims 1 - 12, 14 - 19, 22 - 29, 3 1 - 36, 38 - 44 and 46 - 70 are presented for 
examination. 

Claim Rejections -35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 - 5, 7, 9, 11, 12, 14 - 19, 24 - 27, 3 1, 32, 36, 38 - 43, 46 - 53, 56 - 59, 62, 63 
and 67 - 69 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huang et al. 
(6438576) (hereinafter Huang) in view of Stewart et al. (6389460) (hereinafter Stewart). 

4. Referencing claim 1, as closely interpreted by the Examiner, Huang teaches in an online 
system, a method for providing digital photographic images to target devices, the method 
comprising: 

5. receiving a request to provide a target device with a copy of a particular photographic 
image, (e.g. col. 10, line 20 - col. 11, line 5); 

6. determining capabilities of the target device, (e.g. col. 10, line 20 - col. 1 1, line 5); 
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7. based on the capabilities of the target device, determining an image format that is desired 
for providing the target device with a copy of the particular photographic image, (e.g. col. 10, 
line 20 -col. 11, line 5); 

8. if a cached copy exists, providing the target device with the cached copy of the particular 
photographic image and thereafter terminating the method, (e.g. col. 7, line 23 - col. 8, line 10 & 
col. 10, line 20 -col. 11, line 5); 

9. if a cached copy does not exist, translating the particular photographic image into a copy 
having said determined image format, (e.g. col, 7, line 23 - col. 8, line 10 & col. 10, line 20 - 
col. 11, line 5); and 

10. providing the target device with the copy having said determined image format, (e.g. col. 
7, line 23 - col. 8, line 10 & col. 10, line 20 -col. 11, line 5). 

1 1. Huang does not specifically teach generating a cache lookup key based on the identity of 
the particular photographic image and the image format specified by the target device; 

12. determining whether a cached copy of the particular photographic image already exists in 
said determined image format using the cache lookup key. 

13. Stewart also teaches based on the capabilities of the target device, determining an image 
format that is desired for providing the target device with a copy of the particular photographic 
image, (e.g. col 2, line 46 - col. 3, line 20 & col. 1 1, lines 1 - 12, "image type"); 

14. generating a cache lookup key based on the identity of the particular photographic image 
and the media format specified by the target device, (e.g. col, 1 1, lines 1 - 25); 
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15. determining whether a cached copy of the particular photographic image already exists in 
said determined image format using the cache lookup key, (e.g. col. 1 1, lines 1 - 25 & col. 15, 
lines 1-17 "block 412"); 

16. if a cached copy does not exist, translating the particular photographic image into a copy 
having said determined image format, (e.g. col. 2, line 46 - col. 3, line 20 & col. 11, lines 1-12, 
"image type and 

17. providing the target device with the copy having said determined media format, (e.g. col. 
2, line 46 - col. 3, line 20 & col. 1 1, lines 1 - 12, "image type"). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to combine Stewart with 
Huang because it would be more convenient for a system to utilize a widely know technique of 
data storage such as indexing or otherwise known as a lookup key to retrieve commonly used 
files from a system. Furthermore, all files that are save in an area will have the extension of the 
file that designates what format the file is, (example: photojpeg, document.txt, movie. mpeg, 
etc.). 

1 8. It is still recommended that the Applicant be more specific in this area to overcome the 
rejection as stated above using more descriptive language on how the generating occurs and what 
specifically is used in the generation . 



19. Referencing claim 2, as closely interpreted by the Examiner, Huang teaches storing the 
copy having said determined format in a cache memory, (e.g. col. 7, line 23 - col. 8, line 10 & 
col. 10, line 20 -col. 11, line 5). 
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20. Referencing claim 3, as closely interpreted by the Examiner, Huang teaches receiving 
from the target device a subsequent request for the particular photographic image, (e.g. col. 6, 
lines 39 - 67 & col. 1 1, lines 15 - 55); and 

21 . providing the target device with the copy stored in said cache memory, (e.g. col. 6, lines 
39 - 67 & col. 11, lines 15-55). 

22. Referencing claim 4, as closely interpreted by the Examiner, Huang teaches said request 
specifies a photographic identifier, (photo ID), (e.g. col. 10, line 20 - col. 11, line 5 & col. 1 1, 
lines 15-55). 

23. Referencing claim 5, as closely interpreted by the Examiner, Huang teaches said photo 
ID comprises a unique ID created by said online system for identifying photographic images, 
(e.g. col. 10, line 20 -col. 11, line 5 & col. 1 1, lines 15 - 55). 

24. Referencing claim 9, as closely interpreted by the Examiner, Huang teaches said request 
specifies a user identifier (user ID), (e.g. col. 10, line 20 - col. 11, line 5 & col. 1 1, lines 15 - 
55). 



25. Referencing claim 11, as closely interpreted by the Examiner, Huang teaches the 
capabilities of the target device include one or more of the following: screen resolution, screen 
size, and color support, (e. g. col. 5, line 42 - col. 6, line 4 & col. 1 1, lines 15 - 56). 
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26. Referencing claim 14, as closely interpreted by the Examiner, Huang teaches the 
capabilities of the target device include currently-available communication medium that the 
target device employs to transmit its request, (e.g. col. 1, lines 29 - 67 & col. 6, lines 24 - 38). 

27. Referencing claim 15, as closely interpreted by the Examiner, Huang teaches 
currently-available communication medium comprises wireless communication, (e.g. col. 1, lines 
29 - 67 & col. 6, lines 24-38). 

28. Referencing claim 16, as closely interpreted by the Examiner, Huang teaches 
currently-available communication medium comprises wireline communication, (e.g. col. 1, lines 
29 - 67 & col. 6, lines 24-38). 

29. Referencing claim 17, as closely interpreted by the Examiner, Huang teaches said step of 
determining capabilities of the target device includes: querying the device for its capabilities, 
(e.g. col. 5, line 42 - col. 6, line 4 & col. 11, lines 15 - 56). 

30. Referencing claim 18, as closely interpreted by the Examiner, Huang teaches said step of 
determining capabilities of the target device includes: determining capabilities from a 
knowledgebase, based on a device class for the target device, (e.g. col. 3, line 38 - col. 4, line 7). 



Application/Control Number: 09/588,875 Page 7 

Art Unit: 2143 

31. Referencing claim 19, as closely interpreted by the Examiner, Huang teaches determining 
a format that is desired comprises on or more of the following: determining an appropriate 
resolution for rendering the particular photographic image at the target device, (e.g. col. 5, line 
42 - col. 6, line 4 & col. 1 1, lines 15 - 56), determining an appropriate color space for rendering 
the particular photographic image at the target device, (e.g. col. 5, line 42 - col. 6, line 4 & col. 
1 1, lines 15 - 56), and determining an appropriate image size for rendering the particular 
photographic image at the target device, (e.g. col. 5, line 42 - col. 6, line 4 & col. 1 1, lines 15 - 
56). 



32. Referencing claim 24, as closely interpreted by the Examiner, Huang teaches said target 
device includes a handheld computing device having display capability, (e.g. col. 1, lines 29 - 67 
& col. 6, lines 24-38). 



33. Referencing claim 25, as closely interpreted by the Examiner, Huang teaches said target 
device includes a cellular phone device having display capability, (e.g. col. 1, lines 29 - 67 & 
col. 6, lines 24-38). 



34. Referencing claim 26, as closely interpreted by the Examiner, Huang teaches said target 
device includes a pager device having display capability, (e.g. col. 1, lines 29 - 67 & col. 6, lines 
24-38). 
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35. Referencing claim 27, as closely interpreted by the Examiner, Huang teaches said target 
device includes a personal computer having display capability, (e.g. col. 1, lines 29 - 67 & col. 6, 
lines 24-38). 

36. Referencing claim 3 1, as closely interpreted by the Examiner, Huang teaches based on 
the capabilities of the target device, determining metadata for the particular photographic image 
that may be provided to the target device, (e.g. col. 9, line 56 - col. 10, line 45). 

37. Referencing claim 32, as closely interpreted by the Examiner, Huang teaches said 
metadata includes attribute information for the particular photographic image, (e.g. col. 9, line 56 
-col. 10, line 45). 

38. Claims 7, 36, 38 - 43, 46 - 53, 56 - 59, 62, 63 and 67 - 69 are rejected for similar 
reasons as stated above. 

39. Claims 6 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huang 
(6438576) in view of Stewart (6389460) in further view of Foster et al. (6202097) (hereinafter 
Foster). 

40. As per claim 6, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach said photo ID is created from one or more of the following: and auto- 
incrementing counter, and a system time stamp. Foster teaches said photo ID is created from one 
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or more of the following: and auto-incrementing counter, and a system time stamp, (e.g. col. 10, 
lines 25 - 42). It would be obvious to one skilled in the art at the time the invention was made to 
combine Foster with the combine system of Huang and Stewart because it is common knowledge 
that if a user desires to save a file that has the same or similar name as an existing file, the 
program that is saving the file would increment the file name, example, if there is a file named 
"pic.jpeg" and a user would like to have the same beginning the program would choose the next 
number, since the number being used is null or 0, which would be "picl.jpeg". If this would be a 
recurring action, then the next file names would be for example, "pic2.jpeg", "pic3.jpeg", etc. of 
similar reasons stated above. 

41. Claim 41 is rejected for similar reasons as stated above. 

42. Claims 8 and 70 rejected under 35 U.S.C. 103(a) as being unpatentable over Huang 
(6438576) in view of Stewart (6389460) in further view of Knight et al. (6289375) (hereinafter 
Knight). 

43. As per claim 8, as closely interpreted by the Examiner, Huang and Stewart teach all that 
is similar to claim 8 above including cache lookup key using the photo ID and parameters. 
Knight teaches a hash key and hashing using multiple parameters form the target device, (e.g. 
col. 20, line 38 - col. 21, line 23). It would be obvious to one skilled in the art at the time the 
invention was made to combine Knight with the combine system of Huang and Stewart because 
utilizing multiple parameters for hashing could ensure that no intruders can access the 



Application/Control Number: 09/588,875 Page 10 

Art Unit: 2143 

information located in a remote device. Furthermore, using parameters taken form the requesting 
user, i.e. transmission speed, resolution, screen size, ensures that the device that is requesting a 
image will have a specific type of hash that is unique to that users device, making for a faster and 
more secure retrieval. 

44. Claim 70 is rejected for similar reasons as stated above. 

45. Claims 12 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huang 
(6438576) in view of Stewart (6389460) in further view of what is well known in the art. 

46. As per claim 12, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach the photographic image is an artwork. 

47. Examiner takes Official Notice (see MPEP § 2144.03) that "a photographic image is an 
artwork" in a computer networking environment was well known in the art at the time the 
invention was made. The Applicant is entitled to traverse any/all official notice taken in this 
action according to MPEP § 2144.03, namely, "if applicant traverses such an assertion, the 
examiner should cite a reference in support of his or her position". However, MPEP § 2144.03 
further states "See also In re Boon, 439 F.2d 724, 169 USPQ 231 (CCPA 1971) (a challenge to 
the taking of judicial notice must contain adequate information or argument to create on its face a 
reasonable doubt regarding the circumstances justifying the judicial notice)." Specifically, In re 
Boon, 169 USPQ 23 1, 234 states "as we held in Ahlert, an applicant must be given the 
opportunity to challenge either the correctness of the fact asserted or the notoriety or repute of 
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the reference cited in support of the assertion. We did not mean to imply by this statement that a 
bald challenge, with nothing more, would be all that was needed". Further note that 37 CFR § 
1.671(c)(3) states "Judicial notice means official notice". Thus, a traversal by the Applicant that 
is merely "a bald challenge, with nothing more" will be given very little weight. Furthermore, 
applicant does not disclose what is considered artwork to the Applicant. What could be 
considered "artwork" to the Applicant could be ugly to the Examiner or any other viewer. 

48. Applicant has failed to seasonably challenge the Examiner's assertions of well known 
subject matter in the previous Office action(s) pursuant to the requirements set forth under MPEP 
§2144.03. A "seasonable challenge" is an explicit demand for evidence set forth by Applicant in 
the next response. Accordingly, the claim limitations the Examiner considered as "well known" 
in the first Office action, i.e. a photographic image is an artwork, are now established as admitted 
prior art of record for the course of the prosecution. See In re Chevenard, 139 F.2d 71, 60 USPQ 
239 (CCPA 1943). 

49. Claim 44 is rejected for similar reasons as stated above. 

50. Claims 10, 22, 23, 54 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huang (6438576) in view of Stewart (6389460) in further view of Jackowski et al. 
(6141686) (hereinafter Jackowski). 
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51. As per claim 10, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach said user ID comprises a unique ID created by said online system for 
identifying users. Jackowski teaches said user ID comprises a unique ED created by said online 
system for identifying users, (e.g. col. 2, lines 32 - 44). It would be obvious to one skilled in the 
art at the time the invention was made to combine Foster with the combine system of Huang and 
Stewart because it is common for the Internet/ISP to assign IP addresses to devices that log into 
the Internet so that hackers and other Internet pirates can not use the same IP address for the 
same user every time the user logs into the Internet, adding security to a system. 

52. As per claim 22, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach determining communication bandwidth available for transmitting a copy of the 
particular photographic image to the target device. Jackowski teaches determining 
communication bandwidth available for transmitting a copy of the particular photographic image 
to the target device, (e.g. col. 2, line 65 - col. 3, line 10). It would be obvious to one skilled in 
the art at the time the invention was made to combine Foster with the combine system of Huang 
and Stewart because it would be more efficient for a system to allocate or determine the available 
bandwidth to a target device so to transmit packets to the target device at a rate that would not 
cause traffic in the network that the device could not handle, therefore causing errors and 
bottlenecking. 

53. As per claim 23, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach the communication bandwidth available is determined, at least in part, based 
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on a device class for the target device, (e.g. col. 2, line 65 - col. 3, line 10). It would be obvious 
to one skilled in the art at the time the invention was made to combine Foster with the combine 
system of Huang and Stewart because of similar reasons as stated above and further, it is well 
known in the art that the bandwidth and protocol difference between wireless and wireline are 
different enough that if the system would know at transmission time the difference just from 
sending out a signal to determine if the device exist The return signal to the device that is being 
transmitted from would have information about the type of protocol the client is using, therefore, 
knowing what class the device belongs to. 

54. Claims 54 and 55 are rejected for similar reasons as stated above. 

55. Claims 28 and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable over Huang 
(6438576) in view of Stewart (6389460) in further view of the Applicant's admitted prior art. 

56. As per claim 28, as closely interpreted by the Examiner, Huang teaches wireless 
communication but does not specifically teach said target device includes WAP (Wireless 
Application Protocol) support. Applicant admits in the prior art on page 4 that said target device 
includes WAP (Wireless Application Protocol) support and is used in Internet communication. It 
would be obvious to one skilled in the art at the time the invention was made to combine the 
Applicant with the combine system of Huang and Stewart because it would be more convenient 
for a system to utilize a widely use wireless protocol in a system as opposed to developing a 
wireless protocol that is not widely used and would make the invention more difficult to sell to 
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consumers because of the patches and other programs that would have to come with the 
invention to adapted to the already widely used WAP. Furthermore, adding extra protocol 
overhead will slow down the transmission of the data. 

57. Claim 60 is rejected for similar reasons as stated above. 

58. Claims 29, 33 - 35, 61 and 64 - 66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huang (6438576) in view of Stewart (6389460) in further view of O'Neal 
(641 1685). 

59. As per claim 29, as closely interpreted by the Examiner, Huang and Stewart do not 
specifically teach said step of determining a format that is desired includes determining user 
preferences, if any, for rendering images at the target device. O'Neal teaches said step of 
determining a format that is desired includes determining user preferences, if any, for rendering 
images at the target device, (e.g. col. 2, lines 20 - 37). It would be obvious to one skilled in the 
art at the time the invention was made to combine O'Neal with the combine system of Huang 
and Stewart because it would be more convenient for a system to have the option to save data to 
a specific format chosen by the user incase the system/device that the user is using does not 
support a specific format. If the user didn't have this option the data will be open as "gibberish" 
because of the lack of functionality of the device. 
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60. As per claim 33, as closely interpreted by the Examiner, Huang teaches metadata and all 
that is disclosed above but does not specifically teach said metadata includes annotations for the 
particular photographic image. O'Neal teaches said metadata includes annotations for the 
particular photographic image, (e.g. col.. 12, line 41 - col, 13, line 22), It would be obvious to 
one skilled in the art at the time the invention was made to combine O'Neal with the combine 
system of Huang and Stewart because it would be more convenient for a system to utilize the 
functionality of an annotation, in voice or text, to describe to a viewer what the data is about, and 
for pictures, what the picture is about or a story that goes with the picture. 

61 . As per claim 34, as closely interpreted by the Examiner, Huang teaches all that is 
disclosed above but does not specifically teach said annotations include text data. O'Neal teaches 
said annotations include text data, (e.g. col.. 12, line 41 - col. 13, line 22). It would be obvious to 
one skilled in the art at the time the invention was made to combine O'Neal with the combine 
system of Huang and Stewart because it would be more convenient for a system to utilize the 
functionality of an annotation, in voice or text, to describe to a viewer what the data is about, and 
for pictures, what the picture is about or a story that goes with the picture. 

62. As per claim 35, as closely interpreted by the Examiner, Huang teaches all that is 
disclosed above but does not specifically teach said annotations include voice data. O'Neal 
teaches said annotations include voice data, (e.g. col.. 12, line 41 - col. 13, line 22). It would be 
obvious to one skilled in the art at the time the invention was made to combine O'Neal with the 
combine system of Huang and Stewart because it would be more convenient for a system to 
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utilize the functionality of an annotation, in voice or text, to describe to a viewer what the data is 
about, and for pictures, what the picture is about or a story that goes with the picture. 

63. Claims 61 and 64 - 66 are rejected for similar reasons as stated above. 

Response to Arguments 

64. Applicant's arguments, see page 14 of the Remarks, filed 07/28/2005, with respect to 1 12 
rejections, paragraphs 1 & 2, have been fully considered and are persuasive. Both rejections 
have been withdrawn. 

65. Applicant's arguments filed 07/28/205, with regard to all rejections under 103, have been 
fully considered but they are not persuasive, 

66. In the Remarks, Applicant states that the Examiner, in the Advisory Action stated that 
clarifying the term "format" to "image format" would be sufficient to overcome the current 
rejection over Huang and Stewart, and would require a new search. (Advisory Action, October 
22, 2004). 

67. As to part 1, the Examiner would like to point to the Advisory Action dated, October 22, 
2004. In which it states that, "If Applicant were to amend to say various "image" formats , this 
could overcome the rejection as it stands but would require further search and consideration." 
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68. Examiner never stated that the amendment would be sufficient to overcome the 
rejection . Examiner has restated, at the end of the rejection to claim 1, amendment suggestions 
that could aid in furthering prosecution. 

69. Applicant is invited to contact the Examiner for amendment ideas to add to the claim 
language to further distinguish the Applicant's invention to the prior art. 

Conclusion 

70. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

David E. England 

Examiner 

Art Unit 2143 




